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Law 459 of 27 December 2001

Provisions gover ning theright to vote of Italian citizensresident abroad
The Chamber of Deputies and the Senate of the Republic have approved;

THE PRESIDENT OF THE REPUBLIC
ISSUES.

Thefollowing law:
Article 1.

1. Itdian citizens resdent abroad, registered in the register of eectors as set forth in Article 5,
paragraph 1, shdl vote in the Overseas Congtituency, pursuant to Article 48 of the Condtitution, for
the eection of the Chambers and for the referendums envisaged by Articles 75 and 138 of the
Condtitution, within the limits and forms envisaged by the present law.

2. The electorsreferred to in paragraph 1 shal vote by post.

3. The dectorsreferred to in paragraph 1 may exercise theright to votein Italy, and in this case
shdl vote in the condtituency on Itdian territory corresponding to the eectora divison in which
they are registered, subject to their exercising the option to do so. This option shall be exercised
separately for each poll and shdl be vdid only for this same pall.

Article 2.

1. The diplomatic and consular missons shdl periodicaly inform the eectors as st forth in Article
1, paragraph 1, of the provisions contained in the present law regarding the arrangements for postal
votes and the exercise of the right to the option set forth in Article 1, paragraph 3, using for this
purpose al appropriate means of information, in both Italian and the language of the countries of
residence.

2. Within one year of the date of the entry into force of the present law the diplomatic and consular
missions shal send each eector a pack containing aform on which they should enter their up-dated
persond detalls and any relevant data concerning their residence abroad. The pack shal aso
contain a stamped envelope bearing the address of the competent consular office. The electors
should return the envel ope containing the form with their up-dated data within thirty days of receipt
of same.

Article 3.
1. For the purposes of the present law the expression "consular offices’ means the offices as set

forth in Article 29 of Law 18 of 24 January 1979 as amended.

Article 4.



1. For each dection eectors may exercise the option to vote in Itay as set forth in Artidle 1,
paragraph 3, informing the diplomatic or consular misson operating in their consular district of
resdence of this decision in writing no later than 31 December of the year preceding the year of the
natura end of Parliament.

2. Inthe case of the early dissolution of Parliament or the calling of a referendum, eectors may
exercise the option to vote in Italy no later than the tenth (10th) day following the calling of the

poll.

3. The Minidry of Foreign Affairs shdl inform the Minidtry of the Interior without delay of the
names of those electors who have exercised the option to vote in Italy, in accordance with
paragraphs 1 and 2. At least thirty (30) days before the date set for the pall in Italy the Ministry of
the Interior shdl inform the municipdities where the e ectors who have exercised the option to vote
in Italy were last resident in Italy of the names of these same persons. The municipdities shdl adopt
whichever measures are necessary for these eectors to exercise the right to vote in Italy.

4. Within one year of the entry into force of the present law the diplomatic and consular missions,
acting on ingructionsissued for this purpose by the Minigtry of Foreign Affars, shdl send eectors
natification of the possibility of exercisng the option to vote in Italy, pecifying thet this option is
only vaid for one eection or referendum and that the option must be exercised anew for any
subsequent pall.

5. Electors who intend to exercise the option to vote in Italy for the first eection or referendum
subsequent to the date of the entry into force of the present law shdl notify the diplomatic or
consular misson operating in their consular didrict of resdence of ther intention, within sixty (60)
days of receiving the above mentioned notification, and in any case no later than 31 December of
the year preceding the year of the natura end of Parliament.

Article5.

1. By combining the data contained in the register of Itaians resdent abroad and in consulear files,
the Government shdl compile an up-dated list of Italian citizens resident abroad for the purpose of
drawing up electord regigters, divided on the basis of the overseas eectord zones as st forth in
Article 6, for the dectionsreferred to in Article 1, paragraph 1.

2. Only those citizens resident abroad who have exercised the option as set forth in Article 1,
paragraph 3 shall be entitled to express their vote in Italy.

Article 6.

1. The Overseas Condtituency is divided into the following overseas dectora zones, which include
those states and territories belonging to:

a) Europe, including the Agian territories of the Russan Federation and Turkey;
b) South America;

¢) North and Centrd America;

d) Africa, ASa, Oceaniaand Antarctica



2. One deputy and one senator shdl be eected in each of the overseas eectoral zones as set forth in
paragraph 1, while the other seats shdl be distributed between the same overseas eectord zonesin
proportion to the number of Itdian citizens resdent in each, according to thelist as set forth in
Article 5, paragraph 1, on the basis of whole quotients and the highest remainders.

Article7.

1. Within three days of the date of publication in the Officid Journd of the decree opening the
electoral campaign, acentra office for the Overseas Congtituency shall be set up in the court of
appeal of Rome. This shdl be composed of three magigtrates, one of whom acting as presiding
officer, sdlected by the presiding judge of the court of gpped.

Article 8.

1. For the presentation of the symbols and lists for the alocation of the seats to be assigned in the
Overseas Condtituency, the provisons set forth in Articles 14 to 26 of the Consolidated Law
containing the rules for the election of the Chamber of Deputies, pursuant to Presidentia Decree
361 of 30 March 1957 as amended, shall be observed where applicable, and in any casethe
following provisons shdl be observed:

a) ligts of candidates shal be presented for each of the overseas electord zones set forthin
paragraph 1 of Article 6;

b) candidates must be resident and dectors in the overseas electora zonein question;

C) the presentation of each list must be subscribed to by at least 500 and not more than 1000 electors
resdent in the overseas electord zonein question;

d) the ligts of candidates must be ddlivered to the chancery of the court of appeal of Rome between
08.00 hours of the thirty-fifth (35th) day and 20.00 hours of the thirty-fourth (34th) day before

polling day.

2. Severd politica parties or groups may present joint lists of candidates. In this case, the lists must
be digtinguished by a composite symbol, formed by the symbols of dl the ligsin question.

3. The number of candidates forming the lists shall be at least equa to the number of seatsto be
dlocated in the overseas dectora zone and no higher than twice that number. No candidate may be
included in more than one ligt, even under the same symbal.

4. Electors resident abroad who have not exercised the option as set forth a Article 1, paragraph 3,
may not stand as candidates in congtituencies on Itaian territory.

Article 9.

1. The second and third paragraphs of Article 7 of the Consolidated Law containing the provisons

governing the dection of the Chamber of Deputies, pursuant to Presidential Decree 361 of 30
March 1957 as amended, shdl be replaced by the following:



"The causes of indigibility as st forth in the first paragrgph dso refer to the holding of smilar
positions, where these exist, with corresponding bodies in foreign Sates.

The causes of indigibility as set forth in the first and second paragraphs do not have effect if the
functions carried out ceased at least one hundred and eighty (180) days before the end of the five-
year term of the Chamber of Deputies.

By ceasing of functions is meant the effective abstention from any act regarding the position held,
preceded, in the cases envisaged at letters @), b) and ¢) of the first paragraph and in the
corresponding cases governed by the second paragraph, by transfer, withdrawal of the position or
command or by temporary discharge from the postion”.

Article 10.
1. After Article 1 of Law 60 of 13 February 1953, the following shdl be inserted:
Artice 1-bis

1. The office of deputy or senator or member of the Government shall not compatible with the
office of member of the legidative assembly or nationa or regiona executive bodiesin foreign
sates'.

Article 11.

1. Seats shall be dlocated proportionaly to the lists standing for eection for each overseas eectora
zone under the arrangements envisaged by Articles 15 and 16.

2. The ballot papers shal be made of strong paper, with a different colour for each poll and for each
oversess eectord zone, and shdl be provided, under the responsibility of the Ministry of Foreign
Affairs, through the diplomatic and consular missons. The essentid feetures of the balot papers are
shownintables A, B, C and D attached to this law, reproduced in facamile form. The ballot papers
shdl aso reproduce the symbols of dl the lists of candidates standing in the overseas eectord

zone. The order of the symbols shall be drawn up following the procedure envisaged for the lists of
candidates by Article 24, no. 2), of the Consolidated Law containing the provisons governing the
election of the Chamber of Deputies, pursuant to Presdential Decree 361 of 30 March 1957 as
amended. Linesin which dectors may indicate their preferentia vote should be printed alongside
each symbal, within the same space.

3. Electors shdl express their votes by marking the symbol corresponding to the list they have
chosen or in any case within the rectangle containing this symbol. Each ector may aso express
two preferentia votesin those overseas eectora zones to which two or more deputies or senators
have been dlocated and one preferentia vote in the others. The preferentid vote is expressed by
writing the surname of the candidate on the line aongside the symbol for which the vote has been
expressed. Preferentid votes expressed for candidates from another list are null. A vdidly
expressed preferential vote for a candidate is consdered as avote for the samelist if the elector has
not made any other mark in any other space on the ballot paper.

Article 12.



1. The Minigtry of the Interior shdl ddiver to the Ministry of Foreign Affairsthe lists of candidates
and samples of the ballot papers no later than the twenty-sixth (26th) day before polling day.

2. Acting on indructions issued by the Ministry of Foreign Affairs the diplometic and consular
missions gppointed by the Minigtry for this purpose shdl arrange for the printing of the dectord
materid for incluson in the pack as set forth in paragraph 3 and for the cases as set forth in

paragraph 5.

3. No later than eighteen (18) days before the date set for polling day in Itay, the consular offices
shall send to those electors who have not exercised the option set forth in Article 1, paragraph 3, the
pack containing the eectord certificate, the ballot paper with its envelope, and a samped envelope
bearing the address of the competent consular office; the pack shdl also contain a sheet with
ingructions on how to express the vote, the text of the present law and the lists of candidatesin the
oversess electord zone to which the elector belongs, as described in Article 6.

4. In cases where there is more than one ballot paper for each eector, these should be sent in the
same pack and should subsequently be returned by the eector in one single envelope. No pack may
contain voting documents for more than one eector.

5. The eectors referred to in the present Article who, by fourteen (14) days before polling day in
Italy, have not recelved the pack as set forth in paragraph 3 at their place of domicile, may goply to
the consular office for one. This office may issue to any voter applying in person another voting
certificate complete with seal and a second ballot paper which should be returned in accordance
with the arrangements set out in paragraphs 4 and 6 of this Article. The consular office should note
in the gppropriate register that these documents have been issued.

6. Once they have expressed their vote on the ballot paper or papers electors should place the ballot
paper or papersin the appropriate envelope, sed the envelope, place it in the stamped outer
envelope aong with the counterfoil detached from the voting certificate as proof thet they have
exercised ther right to vote and post the envelope, no later than the tenth (10th) day preceding the
date st for the poll in Italy. The balot papers and the envelopes containing them must not bear any
Identifying Sgn or mark.

7. The persons in charge of the consular offices shal without delay send those envel opes that have
reached them up to and no later than 16.00 hours locd time of the Thursday preceding polling day
in Italy, to the centra office for the Overseas Congtituency, together with a notification of the
number of votersin the consular digtrict who have not exercised the option as set forth in Article 1,
paragraph 3. The envelopes should be sent in one single despatch, by air and using the diplomatic

bag.

8. After the packs have been sent to Italy, the persons in charge of the consular offices shdl arrange
for the immediate incineration of any balot papers that have arrived &fter the deedline set forth in
paragraph 7 and those printed, but not used, for the cases as set forth in paragraph 5. A report
detailing these operations should be drawn up and sent to the Ministry of Foreign Affairs.

Article 13.

1. In the central office for the Overseas Congtituency an eectoral commission shal be set up for
every 50,000 dectors resident abroad who have not exercised the option set forth in Article 1,



paragraph 3. This Commission will have the task of arranging the operations of sorting and
counting the votes sent in by eectors. Each electord commission shdl be responsible for the sorting
of the votes arriving from a single overseas eectora zone as s&t forth in Article 6, paragraph 1. The
envelopes containing the ballot papers shall be alocated to each eectora commission under the
respongbility of the centra office for the Overseas Condtituency.

2. For the condtitution of the electord commissons, for the fee to be paid to the members of the
commissions and for the arrangements for sorting and counting the votes, the provisons of Article 6
of decree law 408 of 24 June 1994, confirmed with amendments by Law 483 of 3 August 1994,
shall be gpplied where compatible; any reference to the electora office shal be understood as
having been replaced by reference to the centra office for the Overseas Congtituency.

3. The dectord office st up in each commission shal be composed of the returning officer and
four scrutineers, one of whom, chosen by the returning officer, shal perform the functions of
deputy returning officer and one the functions of secretary.

Article 14.

1. The scrutiny operations, which the representatives of the lists shall attend, shal take place at the
same time as the scrutiny operations of the votes expressed on Itaian territory.

2. Along with the package containing the envelopes sent in by eectors, the central office for the
Overseas Condtituency shal ddiver to the returning officer of the dectorad commission an authentic
copy of theligt as set forth in paragraph 1 of Article 5, of citizens having the right to express their
vote by post in the dlotted overseas electora zone.

3. Once the eectora commission has been set up, the returning officer shdl begin the operations of
opening the packs and envel opes alocated to the Commission by the centrd office for the Overseas
Condtituency and, subsequently, the scrutiny operations. For this purpose the returning officer,
assisted by the deputy returning officer and the secretary:

a) shdl ascertain that the number of envelopes received corresponds to the number of envelopes
indicated in the list drawn up and delivered with the envelopes by the centrd office for the Overseas
Condtituency;

b) shall ascertain at the same time that the envel opes received come only from one overseas
electord zone;

¢) shal subsequently proceed to open each of the outer envelopes. For each of these the returning
officer, asssted by the deputy returning officer and the secretary:

1) shdl ascertain that the envelope contains the counterfoil of the eectord certificate of only one
elector, together with the second envel ope containing the ballot paper or balot papers, in the case of
contemporaneous voting for the eection of the Chamber of Deputies and the Senate of the
Republic, with the expresson of the vote;

2) shall ascertain that the counterfoil contained in the envelope belongs to an eector entered in the
list as set forth in paragraph 2;

3) shdl ascertain that the envelope containing the ballot paper or papers with the expression of the



voteis closed, undamaged, and does not bear any identifying mark or sgn, and placeit in the sedled
balot box;

4) shdl annul, without counting the vote, any ballot papers contained in an envelope that contains
more than one electorate certificate counterfoil, or a counterfoil of an eector who has voted more
than once, or of an eector who does not belong to the alotted overseas eectord zone, or, findly,
ballot papers contained in an envelope that is open, torn or which bears identifying sgns or marks,
in any case the returning officer shal separate the envelope containing the annulled ballot paper
from the electord certificate counterfoil in such away that the vote cannot be identified;

d) once dl the outer envelopes have been opened and dl the inner envelopes containing the ballot
paper or papers bearing the expression of the vote have been placed in the sedled ballot box, shdl
proceed to the sorting operations. For this purpose:

1) the deputy returning officer of the eectoral commission shal then extract from the ballot box
each of the envelopes containing the balot paper bearing the expression of the vote; once the
envelope is opened he or she shdl stamp the back of each balot paper with the division slamp, in
the appropriate space;

2) when the returning officer receives the balot paper he or she shal sign the back of each one and
state aloud the poll for which the vote has been expressed and, in the case of contemporaneous
voting for the eection of the Chamber of Deputies and the Senate of the Republic, shal again Sate
aoud the poll for which the vote has been expressed and hand the ballot paper to the secretary;

3) the secretary shdl read doud the votes expressed and take note of the votes for each list and each
candidate; he or she shdl then place the scrutinised votes into separate sorting boxes for each poll;

4. All the operations set forth in paragraph 3 shdl be carried out in the order indicated; the
performance and result of each of these shdl be noted in the report.

5. The provisions contained in Articles 45, 67, and 68 of the Consolidated Law containing the
provisons governing the dection of the Chamber of Deputies, pursuant to Presidentia Decree 361
of 30 March 1957 as amended, shall gpply to the operations of sorting, counting and endorsing the
ballot papers, since no other provisions are set forth in the present article.

Article 15.

1. Oncethe scrutiny operation is completed, the centrd office for the Overseas Congtituency shdl
carry out the following operations for each of the overseas electoral zones set forth in Article 6:

a) it shdl determine the eectord number for each lit. The dectord number is given by the sum
totd of the vaid list votes obtained within the overseas electora zone;

b) it shdl determine the individua eectora number for each candidate, which is given by the sum
total of the preferential votes obtained by the candidate in that overseas eectord zone;

C) it shal assign the seats to the lists mentioned at |etter a). For this purpose it shall divide the sum
total of the dectord numbers of dl the lists presented in that overseas dectora zone by the number
of seatsto be assigned; in carrying out this division fractional numbers should be ignored. The
result obtained isthe eectoral quotient for the overseas electord zone. The eectora number for



eech ligt isthen divided by this quotient. The whole number thus obtained represents the number of
seats to be assgned to each list. Any remaining seats shdl be assigned to those ligts for which the
divison caculations have produced the highest remainders. In the case of identical remainders, the
seets shall be assigned to the list with the highest lectord number;

d) it shal then proclaimed eected, in correspondence with the seets attributed to each list, the
candidates belonging to that list in the order of their respective eectoral numbers. In the case of
identica dectora numbers those coming first in order in the list shall be proclaimed eected.

Article 16.

1. Any seat dlocated in accordance with Article 15 that for any cause whatsoever, including
intervening circumstances, should remain vacant, shal be assigned within the same overseas
electord zone to the candidate who comes immediately after the last elected candidate in the ranked
list of individua dectord numbers, or in the abbsence of this candidate, to whichever candidateis
next on thelig.

Article 17.

1. The dectord campaign shal be regulated by forms of cooperation that the Itaian Government
ghall agree on, where possible, with the states on whose territory eectors of Italian citizenship are
resident.

2. The parties, politica groups and candidates shal comply with the lawvsin force on Itdian
territory in accordance with the forms of cooperation envisaged in paragraph 1.

3. Itdian diplomatic and consular missions shdl adopt initiatives to promote extensive politicd
communication through Italian newspapers and periodicas published and distributed abroad and
through any other information mediain the Itaian language, or addressed to Itdian communities
living abroad, in compliance with the principles on equdity of access and trestment and on
impartidity with repect to dl political entities as embodied in the regulations currently in force on
[talian territory.

Article 18.

1. Anyone who, in aforeign country, commits any of the offences envisaged in the Consolidated
Law containing the provisions governing the eection of the Chamber of Deputies, pursuant to
Presidential Decree 361 of 30 March 1957 as amended, shall be punished in accordance with Italian
Law. The pendties envisaged by Article 100 of the aforementioned Consolidated Law shdl be
doubled in the case of voting by post.

2. Anyone who, on the occasion of the eections to the Chamber of Deputies and of referendums,
votes both by post and at the palling station with which they are registered in Itay, or who votes
more than once by pogt, shal be punished by detention of from one to three years and afine ranging
from 52 euros to 258 euros.

Article 19.



1. Itdian diplomatic missons shdl enter into amplified agreements with the Governments of the
states on whose territory eectors of Itaian citizenship are resdent to ensure:

a) that citizens can exercise their right to vote by post in conditions of equality, freedom and
confidentidity;

b) that electors and other Italian citizens shal not be subjected to prgjudice in terms of employment
and individud rights as aresult of their participating in the activities envisaged by this Act.

2. The Minigter of Foreign Affairs shdl inform the Prime Minister and the Minigter of the Interior
of the amplified agreements that have been drawn up. These will enter into force, by agreement
between the sgnatory parties, immediately they are sgned.

3. The provisions of the present law concerning posta votes do not gpply to Itaian citizens resident
in dates with whose Governmentsit is not possible to conclude smplified agreements as set forth
in paragraph 1. The provisons on the right to exercise their votein Italy shal goply to such citizens.

4. The provisons on theright to exercise ther vote in Italy shall apply aso to those e ectors
referred to in Article 1, paragraph 1, resding in states where the prevailing political or socid
conditions do not ensure, even temporarily, the exercise of their voting rights under the conditions
st forth in letters @) and b) of paragraph 1 of this Article. For this purpose, the Minister of Foreign
Affars shdl inform the Prime Minister and the Minigter of the Interior of the Stugtion in such

dates, in order that the gppropriate measures might be adopted to enable Itaian citizensto exercise
ther right to votein Italy.

Article 20.

1. The specid terms applying to travelling expenses, as envisaged by Article 117 of the
Consolidated Law containing the provisions governing the eection of the Chamber of Deputies,
pursuant to Presidential Decree 361 of 30 March 1957 as amended, and by Article 26 of the
Consolidated Law containing the provisons governing eections to the Senate of the Republic,
pursuant to Legidative Decree 533 of 20 December 1993, and, with respect only to the eections of
the Chamber of Deputies and the Senate of the Republic, the specid terms envisaged by Article 2 of
Law 241 of 26 May 1969, are suppressed.

2. Electorsresiding in states where there is no Itdian diplomatic misson or in states in which it has
not been possible to conclude smplified agreements as set forth in Article 19, paragraph 1, or in
states where the conditions described in Article 19, paragraph 4, prevail, are entitled to having 75
percent of their travelling expenses reimbursed. For this purpose the eector shall present an
gpplication to the consular office of the consular ditrict in which he or she resides, or, where no
such office exigs in the state of residence, to the consular office of one of the neighbouring states,
accompanied by hisor her electord certificate and ticket for the journey.

Article 21.
1. Paragraph one of Article 55 of the Consolidated Law containing the provisions governing the

election of the Chamber of Deputies, pursuant to Presdentiad Decree 361 of 30 March 1957, shall
be replaced by the following paragraph:



"V oters may not be represented by proxies, nor may they send their vote in writing if they votein
[tay".

Article 22.

1. In order to define, in the congtituencies of the Chamber of Deputies, those seats that are to be
attributed to the Overseas Condtituency, Article 56, paragraph four, of the Constitution shal apply,
without prejudice to the Sngle-member wards of each nationd congtituency as aready defined
pursuant to the eectora law currently in force.

2. In order to identify, in the regions, those seats of the Senate of the Republic that are to be
attributed to the Overseas Congtituency, paragraphs three and four of Article 57 of the Condtitution
shdl apply, without prgjudice to the sngle-member wards of each region as dready defined
pursuant to the eectord law currently in force.

Article 23.

1. Italian citizens resident abroad, as set forth in Article 1, paragraph 1, shal take part in the request
for popular referendums as envisaged by Articles 75 and 138 of the Condtitution.

2. For the purposesindicated in paragraph 1, Law 352 of 25 May 1970 shall be amended asfollows:

a) in Article 7, paragraph one, after the words "of amunicipdity of the Republic”, the following
words shal be introduced: "or in the register of Italian citizens resdent abroad pursuant to the law
on the exercise of the right to vote by Itaian citizens resident abroad”;

b) the following words shdl be added at the end of Article 8, paragraphtwo: "or, for citizens
resdent abroad, their regigtration in the electord registers of the unified register of Itdian citizens
resident abroad”;

c) in Article 8, paragraph three, the following shdl be introduced after the first sentence: "For
electors of Itdian citizenship resdent abroad, the authentication shall be carried out by the
competent Italian Consul";

d) in Article 8, paragraph six, first sentence, after the words: "eectord [....] of the same
municipdities’, the following words shdl be added: "or, for Itdian citizens resident aoroad, their
regigtration in the register of Italian citizens resdent abroad pursuant to the law on the exercise of
the right to vote of Italian citizens resident abroad”;

e) the following words shdl be added at the end of Article 50: "and, for Itaian citizens resdent
abroad, the legd provisions concerning the exercise of the right to vote by Itaian citizens resident
abroad”.

Article 24.

1. The cogts arising from the implementation of this law shal be charged to the "Fund for expenses
arising from generd and loca dections, dections for the European Parliament, and the execution of



referendums’, included under budget item 7.1.3.2 "Electord expenses' of the budget of the
Minigry of the Treasury, Budget and Economic Planning.

Article 25.

1. For al mattersthat are not provided for by the present law the provisions of the Consolidated
Law containing the provisions governing the eection of the Chamber of Deputies, pursuant to
Presidential Decree 361 of 30 March 1957 as amended, shall be observed where applicable.

Article 26.

1. The arrangements for the implementation of this law are set forth in the Rules adopted under
Article 17, paragraph 1, letter b) of Law 400 of 23 August 1988.

2. The draft Rules referred to in paragraph 1 shal be sent to the Chamber of Deputies and to the
Senate of the Republic so that, within sixty days of the date of forwarding of the document, the
Committees with competency in these matters may express their opinion. If these Committees do
not express their opinion within this period the Rules shdl be issued without the opinion of
Parliament.

Article 27.

The present law shdl enter into force on the day following the date of its publication in the Officid
Journdl.



